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Before the RECE‘VED

FEDERAL COMMUNICATIONS COMMISSION
¥Vashi N 90N
Washington, D.C. 20554 SEP - 5 2003

EB Docket No. 03_997'33:% COMMUNICAT!IONS COMMISSIOM
OFFICE OF THE SECRETARY

File No, EB-02-TC-119

In the Matter of

NOS Commumications, Inc., Acct No 200332170003
Affimity Network Incorporated and

NOSVA Linuted Partnership

L

FRN No. 0004942538

JOINT STIPULATION

Affinity Network, Inc, NOSVA Limited Partnership, and NOS Communications, Inc.
(the “Companies”) and the Enforcement Bureau (the “Bureau”) of the Federal Communications
Commuission (the “Commussion”) hereby stipulate to the following facts:
I The Burcau has sought, by 1ts First Request for Production of Docunients
(“Request”™) No 20, to obtain audiotapes and documents (the “New Materials™) related to
telephone calls made by certain of the Compamies’ sales representatives to consumers In
particular, Request No 20 states’
All documents (including audiotapes and electronic recordings or
files of any kind) relating to NOS, Affinity, and/or NOSVA
winback-related calls from Marsha Gibbs and Tim Shngerland to
NOS, Affinity, and/or NOSV A current and/or former customers
between April 20 and 30, 2002, and between March 20 and 30,
2003

Request No 20

2 The Companies have found approximately 200 calls mvolving Marsha

Gibbs (“Gibbs™) and 59 calls involving Trm Shngerland (“Slingerland”) duning the April

20 - 30, 2002 period ' These calls will be produced on September 4, 2003, as directed by

The mcthodology used to identify these calls 1s attached at Attachment A +
(7 ;
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the Memorandum Opinjon and Order.? No such calls were found for the March 20 - 30,

2003 penod, thus, no calls can be produced for that request

-~

3 Any additional calls responsive to the Bureau’s Request No. 20 in which
either Gibbs or Slingerland participated during the period April 20 - 30, 2002 would be
substantially similar to the calls produced 1n the materials provided m response to
Request No 20

AGREED TO

Counsel for

Affinity Network, Inc.
NOSVA Limited Partnership

The Principals of

NOS Communications, Inc.
Affimity Network, Inc
NOSVA Limuted Partnership

Yos, £ Adher—

By Danny E. Adams
Philip V Permut*
W Joseph Pnce
M Nicole Oden**
KELLEY DRYE & WARREN LLP
Tysons Corner
8000 Towers Crescent Drive
Suite 1200
Vienna, VA 22182
(703) 918-2300 (voice)
(703) 918-2450 (facsimile)

* Licensed in the District of Columbia
** Licensed in Maryland and the District of Columbia

In re NOS Communications, Inc , Affimty Network, Incorporated and NOSVA Limuted
Partnership, Order to Show Cause and Notice of Opportunity for Hearing, Memorandum
Opinion and Order (Released August 25, 2003).
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Counsel for

NOS Commumcations, Inc.

By Russell D Lukas
George L. Lyon, Jr.
LUKAS, NACE, GUTIERREZ & SACHS,
CHARTERED
1111 19" Street, NW, Suite 1200
Washington, DC 20036
(202) 857-3500 (voice)
(202) 828-8424 (facsimile)

Counsel for

Enforcement Bureau
Federal Communications Commission

By Maurcen F. Del Duca
Chief
investigations and Hearings Division
Enforcement Bureau
Federal Communications Commission
445 12" Street, SW, Room 3-B443
Washington, DC 20554
(202) 418-1420 (voice)
(202) 418-2080



Counsz! for

NOS Communications, Inc.

Ruenll V. Zhes A,L%l-

By  Russell D, Lukas
George L. Lyon, Jr.
LUKAS, NACE, GUTIERREZ & SACHS,
CHARTERED
1111 19% Street, NW, Suite 1200
Washington, DC 20036
(202) 857-3500 (voice)
(202) 828-8424 (facsumile)

Counsel for

Enforcement Bureau
Federa! Communicatijons Commission

By Maumen ED el Duca
Chief
Investigations and Hearings Division
Enforcement Bureau
Federal Communications Commission
445 127 Street, SW, Room 3-B443
Washington, DC 20554
(202) 418-1420 (vpice)
(202) 418-2080
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CERTIFICATE OF SERVICE
L A ¥

s
Nancy Lee Boudrot, certifies that she has, on thls.iﬂday of September, 2003 sent by

first class United States mail copies of the foregomg “Jomt Stipulation” to.

Honorable Arthur . Steinberg
Administrative Law Judge

Federal Communications Commission
445 12" Street, S.W , Rm 1-C86!
Washington, D.C. 20554

Hillary DeNigro

Investigations & Hearngs Division
Enforcement Bureau

Suite 3-B443

Federal Communications Comnussion
445 [2th Street S.W

Washington, D C. 20554

Gary Schonman

Investigations & Heanings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street S W.

Washington, D.C 20554

Y\W‘ e ’._Dﬁ“'é"o{

Nanc* Lee Boudrot
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Attachment A

The Companies built, serviced, and activated a second NICE logger for the sole purpose of
completing production. The Companies dedicated all NICE qualified employees, which
included the Call Quality, RIST and Telecom Departments, to this project and significant
overtime hours. The Companies also dedicated significant personnel from the Compliance and
Legal Departments.

Marsha Gibbs Methods Considering the fact that Ms Gibbs used a number of extensions to
place her calls, it was decided to check the accounts assigned to her in her Winback Assignment
Tickler Original PID (Position Identification) queries uncovered minimal call activity for Ms.
(ibbs  However, subsequent less focused guenes were run via Ms. Gibbs station number. This
type of search pulled a substantial nuraber of calls. This information was then cross-referenced
with the Ms Gibbs account activity to determine with reasonable reliability that the calls would
be those wheremn Ms Gibbs participated

Tim Shingerland Methods: Similar to the process stated above, a Station 1D query was run for
Mr Slingerland’s extenston, as he used a number of extensions. However, as Mr. Shngertand,
was a manager and Closer, he did not have a Winback Assignment Tickler. Thus, there was no
readity available means to determine which accounts Mr Shngerland was actively involved 1n
The NOS Information Systems department built and ran a program wherein every account
viewed by Mr. Slingerland on the requisite dates would be histed From this report, the contact
telephone number and biliing telephone number were retrieved for each account. Each of these
numbers was then queried for the requisite dates to determine whether calls were made to these
numbers from any Winback [ extension. Each call of over a minute in duration placed from a
Winback T extension to the account BTN or contact number was then reviewed by NOS Call
Quahty staff to determine f Mr. Shingerland id 1ndeed participate in the phone call The call
was recorded and produced 1if Mr Shingerland participated i the call.
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